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REMARKS 

The final Office Actiodi dated 251 March 2005 has been reviewed, and the comments of 
the Patent Office considered. Claims l-|l3, 20 and 21 have been canceled without prejudice or 
disclaimer, claims 19 and 22 have been [rcwiitten in independent fonn, and claims 14-18, 23 and 
24 have been amended to depend from Either of indqpendent clauns 19 and 22. Thus, claims 
14-19 and 22-24 are pending and are re^ctfully submitted for reconsideration by the Examiner 
in view of the following remarks. j 

Claims 13-19 and 22-24 stand rejected under 35 U.S.C, § 1 12, second paragraph, as 
allegedly being indefinite. Contrary to tbo assertion in the Office Action, Applicants' fiiel outlet 
is a feature of the fuel injector (See pagcj 3, lines 1 6-1 9), whereas the opening lis recited as a 
feature of Applicants' seat. As such, it ip respectfully submitted that that assertion in the Office 
Action is erroneous and that the rejectioiis under 35 U.S,C. § 1 12 should be withdrawn- 

Nevertheless, amended claims 1? and 22 particularly point out and distinctly claim that 
Applicants' seat has an *'exit passage" disposed 6n the longitudinal axis at ifae JEuel outlet 
Support for this language may be found,! fi>r example, in Applicants' originally filed specification 
at page 5, lines 28-29, and in Applicant^' originally filed Figure 3 A, whichlshowa a firont cross- 
sectional view of Applicants* modified outlet seat* 

Clahns 13-19 and 22-24 stand rejected under 35 § 102(b) as allegedly being 

anticipated by U.S, Patent No, 5,586,726 to PUniya et al, CFuruya''). These rejections are 
respectfiiUy traversed in view of the foU^wing comments. 

Independent claim 19 recites a mjethod of generating a spray pattern including, inter alia^ 
"at least one of flie plurality of passages ^ at a differoiit distance firom the longitudinal axis than 

j . . ■ 

the other passages." And independent cljaim 22 recites a method of generating a spray pattern 
including, inter alia, ''at least one of the jplurality of passages has a different cidss^section than 
the other passages.'* Support for those combinations of features may be found, for example, in 
Applicants' originally filed specification! at page 6, lines 25-29, and in Applicants' originally 
filed Figure 6. ! 

I 

In contrast, Furuya shows fuel injets 24 (and first injection nozzle hbles 8) that appear to 
be unifonnly sized and uxiiformly space(^ with respect to a central longitudinal kxb of fuel 
injection nozzle 20 (and fuel injection iicfzzle 1). \ 

i 

! : 

I 
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As such, it is respectfully submitted that Fumya fails to teach or suggest the combinations 
of features recited in Applicants' indcpdndent claims 19 and 22» and that the rejections under 35 
U.S.C. § l02Cb) of these claims should ^e withdnwn. Additionally, claims 14-18, 23 and 24 
depend from either of independent clainjis 19 and 22, and therefore recite the siune patentable 
combinations of features, as well as recijting additional features that fi^liher disdnguish over 
Fuhiya. Accordingly, it is respectfully ^bmitted that the rejections under is U.S.C. § lQ2(b) of 
these claims should alao be withdrawn, j 

Claims 13-19 and 22-24 also sta^d rejected und^ the judicially created doctrine of 

I : ! 

■ > 

obviousnesfi-type double patenting! Th4se rejections are again respectfully traversed in view of 
the comments presented in Applicants' jf^mendment and Request for Recoiisi<^tion that was 
filed 1 3 January 2005, In particular, it la respectftaiy submitted that the claims of the present 
invention are patentably disdnct from claims 13-19 and 22-24 of U.S. Patent Ko. 6,799,733 to 

I > 

t ^ 

Pace et al. ("Pace"), and that the Office Action still has failed to establish why! one of ordinary . 

I 

skiU in the art would conclude that lliat the invention recited in the instant claims 14-19 and 
22-24 is an obvious variant of the invention recited in Pace's claims 13«>l9!an4 22-24. The 
Office Action does not meet the burdenjof proof required to establish a prima facia case of 
obviousness-type double patenting in aqcardance with the requirements set foxfth in M J^.£ J'. 
§ 804. Therefore, it is respectfully subnjiitted that the rejections of claims t4-lj9 and 22-24 under 

the judicially created doctrine of obvioujsness-type double patenting should aldo be withdrawn. 

i 

• * • . 

There being no other objections or rq'ections, it is respectfully subthittid that the present 

• - _ • ^ 

qsplication is in condition for aUowanc^* and early notification of such is eam^tly solicited. 



PAGE m ' RCVD AT 8/2il2005 11:57:1 1 PM [Eastern Daylight Time] ' SVR:USPTO{FXRF-6124 ' DNIS:2738300 ' CSID:703 250 9481 ' DURATION tinitt-ss):02-26 | 



flue 25 2005 11:53PM RNCHELL 



703-250-3481 



p. 7 



Attorney Docket No.: 2003P12857US 
Application No: 10/645»590 

Page 6 Of 6 

CONCLUSION 

Applicant respectfully requests titiat the Examiner enter this Ameadment and Request for 
Reconsideration under 37 C.F,R, § hi 1)5, thereby placing all pending claims in condition for 

■ 

allowance. I 

Should the Examiner feel that thiere are any issues outstanding after coiisideration of thi$ 

• ' ! * 

reply, the Examiner is invited to contact Applicants' undersigned represmlative to expedite 

• • , • - 

prosecution of the application. ! 

EXCEPT for issue fees payablelimder 37 C.F.R. § 1. 1 8, the Commissioner is hereby 
suthorized by this paper to chaigB any allditioiial fees during the entire pendency of this 
qjpllcatlon including fees due under 37 jc §§1.16 and 1.17 which may be required, 
including any recj^uirad extension of tim^ fees, or credit any oveipaymau to Dcjposit Account 
08-1641. This paragraph is intended to be a CONSTRUCTIVE PETTtlON FOR 
EXTENSION OF TIME in accordance with 37 C.F.R. § 1.136(8)(3). 



Date: 




m6 



Heller Ehrman LLP 
17 17 Rhode Iskmd Avenue N. W. 
Waahmgton, D.C. 20036 
Telephone : (202) 9 1 2-2000 
Facsinule: (202) 9 1 2-2020 



Respectfully submitted. 




J.AncKeU 
Agent for >^^liesnt 
Reg. No.: 3S,03S 



Customer No. 26633 
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